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^HEADQUARTERS .EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
8 November 1948 


UNITE! STATES OP AMERICA VS IKU TAKASAKI 



Review of the St aff Ju dge Ad vocat e 

The attached record of trial of Iku Takasaki at Yokohama, 
m. 10 November 194? to 12 December 1947? by a Military Com- 
ppointed by paragraph 22, Special Orders No 259, dated 4 
1947, having been referred to the -Staff Judge Advocate, this 
ereof is submitted to the Commandinf. General. 


Personal Data Concernin g Aoofrfiqd 



DATE OF CONFINEMENT: 3 July 1947 
DATE OF ARRAIGNMENT: 12 Nov 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 10 Nov 1947 to' 
12 Dec 1947 

DATE OF SENTENCE: 12 Iec 1947 : 
SENTENCE: CHL for--twenty-five 
(25.) yeans A 

CLEHENGY HECOfUGENDED BY COM- - 
MISSION: No* 


* ; 2. Synopsis of Charges^ Pleas, Findings and Legal Sufficiency: 
*" *• ’ , •*» *■ - . * ” Legally 

-Charge and S pecification s' Pleas Findings f usta i ne 

- • . 

C ha rge: - Accuse d a t the t ime s . a no "NG 
places set forth in the specifica¬ 
tions and during a time of war be¬ 
tween the United States of America, 
its Allies and Dependencies, and 
Japan, did violate the Laws and 
Customs of War. 

Specification 1: Between about 1 
March 1944 and about 1 July 1944, 
at or near Davao Penal Colony, Min¬ 
danao, Philippine Islands, accused 
did unlawfully disregard and fail 
to discharge his duty as Commander 
of the Prisoner of War Camp there 
located by failing to provide and 
maintain for the American Prisoners 
of War thereat confined adequate 
. and proper quarters, shelter, hy- 
> giene, food, olothing and available 
h medicines and medical supplies and 
attention, thereby contributing to 
the sickness, disease and suffering 
of said Prisoners. 


except the words 
"quarters, shelter- 
hygiene," and the 
words "clothing and 
available medicines 
and medical supplies 
and attention." Of 
the excepted words . 
NG. 


(p i of 13, Takasaki Ca 
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fpec j f ication 2 : Betwii&i abouf%:, 
March 1944 and about 1 July, 1944. 
at or near Davao Penal Colony, ac¬ 
cused did unlawfully disregard and 
fell to discharge his duty as Com¬ 
mander of the Prisoner of War Camp 
by compelling the American Prison¬ 
ers of War to work and perform ar¬ 
duous labor while sick, diseased 
and physically unfit to perform 1 
such labor. 

Specification 3 s Between .about 1 
March 1944 and about 1 July 1944, 
at oh near Davao Penal Colony., . 


except the'-words 
"causing and" and 
the word^ "beat and 
otherwise . 11 Of the. 
excepted _words -N0..V" 


C Yes 

except the words 
"ordering, .causing 
andi" Of.the excepted 
words NG. 


except the words 
"by beating and 
otherwise abusing 
them and". Of the 
excepted words MG. 


(p 2 of 13 ^, Takasaki Case Mo 233 ) 
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f pscification 7 ; At diners times 
etween about 1 March 1944 and 1 
July 1944, at or near Tavao. Penal 
Cclony,'accused did unlawfully'di s- 
regerd and fail to discharge•his 
duty as Commander of the Prisoner 
of War Camp to restrain and control 
members of his command and persons 
under bis supervision and control, 
by permitting them to commit the 
following, atrocities and other 
offenses against American Prison¬ 
ers of War: 


Specification 7-a» About April* 
1944, for approximately one. week, 
the unlawful mistreatment of one 
Sergeant Fitzjohn by humiliating, 
confining and otherwise abusing- 
him. 

Specification 7-b: , About April 
1944' the unlawful mistreatment of 
lieutenant; Colonel Charles I. ’ 
Humber by beating and. otherwise 
abusing him. • 

Specification 7-c: About 22 May 
1944 the unlawful mistreatment of 
Mg'Jor ICharles F.-.Harris.on by ^beat- 
-ing an^otherwise' abusing him, . 
thereby contributing to' bi§ death 

on o£. about the same bay-. * 

- * -•••*- - - . - . 

Specification 7-d: About-^June** 
i94^ the unlawful mistreatment of 
Captain Hugh F. Kennedy by bba.,ting 
and. otherwise - abusing hip., 

-Specification 7ro* About 6 Juno 
1944 the unlawful ■mistreatment of 
Corporal Richard ’Raymond-Cohnary 
by beating and otberwiso abusing 
him. : 


Stricken 
(R 167, 357) 


Specification 7~t% At divei'B other 
times between about March 1944 arid 
1 July 1944 , the unlawful mistreat¬ 
ment and torture of numerous Ameri¬ 
can Prisoners of War bjr beating and 
otherwise abusing them. 

Specification 8: On or about 6 
June 1944, accused, having ordered 
And supervised the transfer by 
truck of approximately 1300 Ameri¬ 
can Prisoners of War in his custody 
from DaVao Penal Colony, to the sea 
coast, a distance of about 25 kilo¬ 
meters, did unlawfully order, cause 
and permit the following brutal 
mistreatment and abuso of said 1300 
American Prisoners of War. of whom 
approximately 700 wore crippled and 
sick, including: 


except the words "and 
torture 1 ', of the ex¬ 
cepted words NG. 
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Specification‘8-a s The’crowding■ 
of said Prisoners into truaks and- 
foroing them to stand for about 
four hours, tied with ropes and 
blindfolded in such a manner that 
many suffered injury from the 
lurching of the' trucks". 

Spreification 8-b : The requiring 
of said Prisoners to keep their, 
arms in a raised position and 
their beating by the guards'for 
harmless and inevitable movements 
occasioned through sicknessam¬ 
putations, fatigue and Unconscious 
he s s. 


Specificatibn 8t-c; The tyihg;of 
litter patients among said Prison¬ 
ers to their litters and to the 
tr?icks. . ' 

Specification 9.: Between about 1 
‘ July 1944 and 7 January 1945, at 
« or near Cabanatuan Prisoner of 
War Camp, Nueva Ecija, Philippine 
Islands, accused did unlawfully 
disregard and fail to discharge 
his duty as Commander of saidCamp 
by failing'to provide .and maintain 
for t!^ American Prisoners adequate 
and proper *d\iarters,. Shelter, hy- - 
giejaa.. food., Clothing arjd available 
medicifles :and medical suppHe-s-' and 
-attention, thereby-contributing- to 
the sickness, disease and- suffering 
of said Prisoners. ’ 


G ■■ Yes 

except the wobds "quar¬ 
ters, shelter, hygiene” 
and the .words "clothing 
and available medicines 
and-medical’supplies and . 
attention" . „Of'.the* ex- 
ctpted 'words'NG < 


Sp retfication 10;S§tween .about € 
jffly' 1944j,artd ; ' 7*JehUary 1945, at 
of/hgar’ eatjshatuan 'Prisoner of War 
Camp', acCh^ed did ■unlawfully dis¬ 
regard ahdf,ail to discharge his 
duty as Commander of sale' Camp by 
compelling the American Prisoners 
to work and perform arduous .labor 
while sick, diseased, weak and 
physibally unfit to." perform such 
labor. ' ' ' v% ' ' ■ ■ '■ 


Specification 11; At,divers, times 
between about 1 July 1944 and 7 
January 1945., at, or hear Cabanatuan 
iPrisbner of War Camp, accused did 
willfully and Unlawfully mistreat 
numerous American Prisoners of War 
by beating, torturing and other¬ 
wise abusing them, and by.ordering 
artd;causing members of his command 
and persons Under his supervision 
and control to beat and otherwise 
abuse them '' ,v'| 


except the words "by 
beating, torturing and 
otherwise abusing them 
and", of the excepted 
words: NG. 
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Specification 12: At divers times 
Between about 1 July 1944 and 7 
January 1945, at or near Cabanatuan 
Prisoner of War Camp,.accused did 
unlawfully disregard and fail to 
discharge his duty as Commander of 
said Camp to restrain and control 
the members of his command and per¬ 
sons under his supervision and con¬ 
trol. by permitting them to .commit 
the following offenses against 
American Prisoners of War: 

Specification 12-a* At divers times NO 
between 1 July 1944 and 7 January 
1945, the unlawful mistreatment of 
Captain Arthur Werrauth by beating, 
kicking and otherwise abusing him. 

Specification 12**b; The unlawful NG 

mistreatment of Caplin Ted Parker 
by beating and. otherwise, abusing 
him. 

Specification 12-c: About July 1944 NG 

the unlawful mistreatment and abuse 
of Corporal Arthur-0. Roberts by 
beating him.. 

Specification, l^rd: : On or‘about - - NG 

15 Juiy 19'4 4f the unlawful niistreatr ' 
ment of Phiy^be. S . Vrilar'by beating - •> 
anff"5ther.^is : a at^ing him. . - - 

fpecificatiqn 12-a;“ About July 194*f NG 


the unlawful pi^treatment' of Major . 
Raymond H. T$na pp py be§4ing," kicking 
and otherwise, abuding him. # 

Specif icati* 

1944 the uh! 
art Robert' 1 ] 


wfui killing of Lieuten 
[ffqutt by shooting him. 

Specification 12-g: About August 
1944 the unlawful mistreatment of 
Lieutenant 1 William Gentry by beat¬ 
ing and oth^^wise’abusing him. 

Specification 12-h?' About August 
1944, the unlawful'mistreatment of 
one Liepteriapt .Jehsen by-beating., 
kicking ‘and otherwise abusing him. 

Specification 12-i: About September 
1944* the unlawful mistreatment- of 
Chaplain Jbhiv McPonhell by beating 
and otherwjad abusing him. ' 

Specification 12-j; About September 
1944, the UMawfui mistreatment of 
Ma jor Loy^ Ed' Mills by beating and 
otherwise ^bsing'him. 


ip. 5 of 13» Takasaki Case No 233 ) 
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Specification 12-ks About Tecembef 
1944, the unlawful mistreatment of ' 
Tejhnical Sergeant James Albert 
Campbell by beating and otherwise 
abusing him. 

Specification 12-1: At divers 
times between about 1 July 1944 
and 7 January 1945.? the unlawful 
mistreatment and. torture of numerous 
American Prisoners of War, not here¬ 
inabove specified, by beating and 
otherwise abusing them. 


except the words 
"and torture". Of 
the.excepted words 


As to Specification 1 : That between about 1 March 1944 
and about 1 July 1944,- at or near Davao Penal Colony, Mindanao, P I, 
the accused, Iku Takasaki, did unlawfully disregard and fail to dis¬ 
charge his duty, as commander of the prisoner of war camp thereat 
located by failing to provide and maintain for the American prisoners 
of war thereat confined adequate and proper food and attention, 
thereby contributing to the sickness, disease, and .suffering of the . 
said prisoners of war. When the doctor for-"the..prisoners of war 
asked for unpolished r.ice, the Japanese- did notrcooperate, and. there -, 
was thus a la<jk of ‘Vitamin B-l. Accused was in and arpnnd’this camp_ 
and Jtfiew of'the conditions' thejei-n (E-x.l-). The'-pr is oners of war.-- 
t>rodi5fced ark?* raised-much food while ln.,£bi£ camp and the greater' 
portion of itwas hauled* ©ff Jjjt the- Japanese "(Ex 2X-* Complaint was 
male" to Tgika-saki.,. but he did-nothing about J.t 'CR 49*.. Food became * 0 
worse under Takasaki .'"-Fresh^vegetables were fed to the hogs... 

Wy the Japanese when prisoners of war were in dire'need of Such vege¬ 
table (Ex 15). Regarding*.the issue of fresh fruit see conflicting. • 
testimony of Colonel Mcrtitgotoery ( ; 1 275-2P». 

As to Specificatiotf 2 «- That between, about Inarch 1944 
and 1 July. 1944-at ,*the place in said specificat-ibnVflieniioned," the 
accused did unlawfully disregard and fail *to* discharge his duty as 
commander of the said prisoner of war camp by compelling American 
prisoners of.war there at confined to work and perform arduous labor, 
while sick, diseased and physically unfit to perform such labor. 

Colonel Montgomery testified that a great many prisoners 
of war were required to do labor when they were sick or physically 
unfit for such duties (R 107). If they did not keep working, even 
though sick, the prisoners were beaten (Ex 2, 3 ). 

As to Specification 3 ; Not Guilty. 

As to Specific-atlon 4 : John L Kennedy says, "Major 
Charles Harrison, U.S.Army, was making a rope out of hemp. The Japs 
had been abusing him all day. . . .he suddenly grabbed a gun from 
one of the Jap guards. . . and ran into the compound. The Japs came 
int'o the compound and marched him to the guard house which was aboxtt 
a quarter of a mile away.. All the way over the Japs would prod him 
with thpir rifle butts. That was the last we saw of Major Harrison. 
The next day we were informed that he had died of his wounds." (R 66 ,Ex 
4, 5). "A Major ! Takase (phonetic) was the camp commander" at the time 
Major Harrison attempted to escape (Ex 6 , 7, 8 , 9» 27; R 92, 93-97). 
Accused permitted or authorized the mistreatment (R 97). 


(p 6 of. IV* Takasaki Case No 233) 


L: https://www.legal-tools.org/doc/bc 1 


* 

0 

.1 




'' ‘ As 'to Spe cificatio n 5; Because of Major Harrison's 
attempted escape, the prisonets of war'Were collectively punished. 
Thomas g Bodie; says, "We were beaten, kicked., slapped, and hit with, 
rifle butts and bayonets by the Japanese guards . . . . There was a 
Japanese interpreter named Wada (FFU)-nicknamed "Running Water" who 
unjustly' accused all of us as -being in on the escape plot of Ha Jor ' 
Harrison . . » ." (Ex 6 , 7 ,, 8 , 10;. Colonel Olsen, Commander Portz, 
Major Schaeffej, end Ma.J,or Traeger wore sent to the guardhouse be¬ 
cause of this attempt.ed-^scap# \ '' 

' As to Specification 6 s . That at divers times between 

about ,1 March 1944 and 1 July 1944, Iku Takasaki, did willfully and 
unlawfully mistreat the American prisoners of war confined at Iavao 
Penal Colony by ordering and causing 'members of his command to beat 
and otherwise abuse them (R 55. » Ex 3? page 2), Men were reouired 
to work, in the Jungles without shoes irrespective of the fact that 
such work was causing foot lacerations and.infections (R 53) « Beat¬ 
ings during- the period that Major Takasaki was commanding' officer 
were numerable (R 55) . Colonel Montgomery , when asked if he knew if 
accused ordered those under Him to mistreat prisoners of war, said ^'Definitely 
not" (fi UoK 


-a: stricken by '’the prosecution „(R 167 ). ' 

' *' In ;or. -about 1944, Lt Col.'*Humbof waa tomtom ' * 

into Camp at about' 6s0O P.M.^ He ha.d' p/achae inside Jii s""sfiirt, The, 


“ -' -d; Not Gniltjy", ' • - ' _ ^ a 

-e? Corporal Richard Raymond Connary was beaten on or 
about 6 June 1944 (Ex. 12^,'' ' *' •- m — *»• 

- — ^ u-. - . V “ ... - '*■ - 

-f t. 'Between March 1944 r ’nd July 1944, accused, Iku 
Takasaki, permitted the unlawful mistreatment of numerous American 
prisoners of war by heating and. otherwise abusing them (Ex 30* 31? . 
32, 33)* After. Takasaki's arrival at the camp, Colonel Montgomery 
says,, .on every work project we were on. scarcely a day went 
by but somebody was not beaten up, . (R o2). Colonel Montgomery 
was beaten] Lieutenant Gentry was beaten (?. 63 ), 


Not Guilty, 


As t o Specificat ion 8 and Sub-s pecif ic atio ns'a. b a nd c 1 


As to Specifica tion 9s Between 1 July .1944 and 7 January 
1945 , at or near Ca’banstuan Prisonor of 'Far Camp, the prisoners of 
war were not given proper food and attention, thereby contributing 
to the sickness, disease, suffering of sale* prisoners (Ex 3 , 15? 16, 
17,-18).... | - - ■■■-. 

As to Speci f ication 10 : Between about 1 July 1944 and 7 
January 1945? at or near'Cabana tuan'Prisoner of V*ar Camp at Nueva 
Eclja, P'I, the accusedXku TakaSoki, did unlawfully disregard and 
fail to discharge his duty as commander of said camp by compelling 
the American prisoners of war thereat confined to work and perform 
arduous .'labor--'.While sick, 'diseased, weakened, and rhysicelly unfit 
to.perform such labor (Ex I?, 18). 


(p 7 of^Ll /Itokcseki «l2^g*Nov£33) 
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As to Specification ll: Accuser ordered and caused 
members of his command and persons under bis supervision and control 
to best and otherwise-abuse prisoners of war (Ex 20) | .Pan Pai.O -says 
,j n Ex 28 5 concerning.beatings of prisoners of war , ”1 recall general 
.orders given tc us who worked on the farm by Lt. OFAi.ICTO on several 
different occasions, be saying that we could beat the prisoners' to 
make, them-work and that if they resisted we could beat them to death. 
:Lt. KASENO also gave us such orders. Major Takasaki told me. the isame 

thing personally." (Ex '28, 29, 30, 31 ? 32, 33). 

1 . ■ i ’ ‘ • ‘ . ; ' . _ * 

As to Fnecif ication 12 ; *v- ' 

-a- Capt Arthur Vermuth was-beaten with the hands and 
■kicked because he bad given-, prisoners of war a rest period during 
work (Ex 17 ? P 107).- 

.-b: Ted Parker was forced’ to work, while s-lck with fever 
and beri-beri and was on detail carrying manure when be collapsed 
and wa.s then beaten by the Japanese guard in, charge (Ex 19 5 Pi 109) • 

-c" Not Guilty. • 


-d 


’In July 1944 Private g Vila.r, : an.American prisoner 


of war, was beaten by a Japanese guard (Ex 16). 


-e: Without 

struck on the he ate, and knocked, 
out two of his" f-ront te.eth. .At the 


any- provocat: oh^ .Major Raymond Hjjvnapp wars. . 
ocke cL down and “kicke d ir? the face* , - knocking. 

time he was engaged -i-n working : 
'as--a p^j,$oner of war in.Jeeding. gfain £Ieids. ""Donald Puck" was the 
guard, in. this*Instance'who 4 abused Ene.pp (j^x ^0),*' ... w - . ** * 

— - ■ _ * - - . ' _ *%• “it; ...... * "Z* * v . # 

' “ *t>n-o-r ’ilou'lr XX August 1944f*LieTxtenent Robert Euffr* 

.putt was shot and kil-led-by,a_Ja J pariesflr-sentry on tha grounds' ttfat 
Huffcutt was out of bounds-and out of the area of confinement TEx I*. 
16, : 17, l8, 24; Pi 64) , Howev&r#, he. was in his gard3rr-and "on limits" fft 6£] 

-g; First. Lieutenant*Gentry was beaten torthe ground 
and while unconscious^ was kicked CEifA}, p 3 and:also,.JS-x- 19.5 R 111)^. v 

-h: Lieutenant Jensen one day fn August 1944 was given 
a severe beating and kicking when he helped prisoners of war in builds 
ing loads and' fluffed-up the loads so that they looked bigger than 
they actually were (Ex 21) A.... . .g; | ' • 

-i 5 Chaplain John McDonald was beaten when he picked 
one- small 'okra from an okra patch. Fe was struck with a butt of the 
guards:gun and was unconscious for a short time (R 143). - 

■ -js Some time during September 1944, Major Lloyd E 
Mills--was beaten-by a Japanese guard named ^Laughing Boy" . ^ At the 
time, Mills was in charge of : one-of the farm work details (R 112; 

Ex 22k 


~k: One day inTecembeh 1944 Sergeant James Albert 
Campbell was beaten over the head and on the back for not properly 
planting rice plants and finally got away from the guard by walking 
oui into the muddy water (Ex 23). 

-1: Prisoners of war who were sick-were placed on work 
detail (Ex 16, 19). Rudolpho B Parra, referring to the period, June 
to October 1944, stated, "We had mistreatment all the time;,as far 
as that is concerned it was an everyday thing that was happening." 

And being asked if one couldn't refuse to work, deponent said, "You 
couldn't. refuse 3 not. u.nless ; you wanted to get killed . , . . If you 
refused tc work, you wound up in the surgical ward or the graveyard, 
one of the two" (Ex 17) , "Butterfly" administered "beatings on the 
^lightest pretext" (Ex -2 0); ■^Beut^ngs- of prisoners of war "were 
more numerous and severe in. September and October 1944." says Major 
Raymond H Knapp in Ig) and "Also, on the Sth^Bhrery month, the 
Camp Commander, Majo^Fachasaki made an impassiaRTOl^efi^/vi^v.tila-tools.org/doc/b 
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guards and for a few days after each of these speeches, the guards 
were particularly brutal." 

b - For the Defense ; . 

- - Kenshi. Sumi (RI70) was called as a witness and identi¬ 
fied his signature on Document (Ex C). . « 

Toshi Tsubota (R 171) identified documents bearing his 
signature namely Ex D, E, and F, and stated that Takasaki on taking 
command said,. 55 . . .to punish those who had done wrongful acts and to 
reward those who. did something good| and he also stated that there 
was an instruction from the Japanese army headquarters not to beat 
any POW's-, so I often heard Takasaki repeating these instructions 
that all officials, Japanese officials at the camp, should not beat 
any POW*s M (R'173)• Prisoners of war had the same type food and the 
same type quarters as the Japanese troops (R 173 and 174). Prisoners 
of war were never sent into jungles to gather wood without shoes 
while Takasaki was in command (R 174). Work in rice paddies had 
ceased at the time the accused took over (R 175). Takasaki was not 
in- camp at the. time of the Harrison instance and death but upon his' 
return he made personal investigation relative to the same (R 184).. 

Weak men unable to work were not used on details ‘(R--188X. Major 
Harrison was injured prior to going into the guard house. -'.He was. 
dragging one leg (R 169) ' Kempei Yu.ki (R. 194) says there never'was. 

any trouble at tbe^riee fields; between Japanese aneC prisoners of - : 
war while he j .Yukf? was in charge 1 at’Mabtan'rice fields (R ’196-) .• “ - 
Masura-Hsta (R ft#) says- he did not recall’ if Major^TakasIki had 
.fold thSJ^ersoga working - und e r him *tha t -i f ’ the prisoners of war. did." 
-not work fast* enough ,it':.would. be ail rlgh < 6'^tcr*beae.J;hem- (R 205)«, . 

When witness sa^ th^ body' isf' HUfJ^sutt'it. xvas "lying in^the guiley " 
outside of a41ihe in'vthich' he was not supposed^to be" (R 205) . « 

• r ■ - - * - - » - -M- • .*« -■ 

- ' Iku Takasaki; (R^219) being advised.,pf his rights Q~t*219- r 

,222) stated that his address was .2638 Ranchi Hlgbshisataura, Yoshide- ** 
mura~, Kagoshima-gun,' Kagoshima -Prefecture 5 he is fifty-nine years 
old., married and has seven .children* He was first assigned tb the 
ravae"Pen';l^Goloni*..ih “the. early part of April 1944.-(*.-223)1. - The- *•* 
prisoners of; war vjg re. moved out of Davao Pena3* C*olony~either June 6 
or June 8. 

Accused stayed at the Penal Colony about a month after 
the prisoners of war left (R 225). The rations issued to prisoners 
of war were the-same as issued to;Japanese soldiers. Medical sup 
plies were never denied to the prisoners of war nor was medical treatr 
ment for them in any instance forbidden (R 227). All of the Japanese 
Army regulations providing fob food, clothing and other items as set 
out in specification one, were-provided to the prisoners of war in 
compliance with said regulations (R 227) ■■ 

j ; Being referred to. Specification 2: "The American Medical 
Officer" determined the prisoners of war who'were physically able to 
^work’at DaVao Penal Colony and accused did not instruct the Japanese 
medical officer or the prisoner of war American medical officer "that 
they must turn out a certain number of orisopers of war for work 
(R 228). 

As to Specification 4; Accused never reouired prisoners 
of war to labor under dangerous and unhealthful conditions. He never 
issued orders that prisoners of war were to be sent on jungle details 
without shoes and barefoot (R 229). He never ordered his soldiers 
to strike or beat prisoners of wfcr.CR 229). At the time of Major 
Harrison’s attempted escape accused was- not in camp (R 229). ,He was ' 
investigating some guerrilla activities in vhich • several Japanese had 
been killed (R 229). 


(p 9 of- 13 Takasaki Case No 233 ) 
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Regarding the .'mat tor of Specif ication 5 ? accused did 
order that Colonel Olson and other prisoners of war he punished by 
putting them in the guard fhohsh 1 ‘for, five' days 1- After making investi-- 
ga'tioh accused determined that:.hb one’but Harrison ms tp blame for 
the attempted, escape and the 1 "prisoners of Par. were released from...the 
guard house (R 241-42) . - ■ . ■ 

Pertaining to the matter of Specif ication; 6, accused.', 
in no instance ever,' personally struck a prisoner of v/ar nor did he. 
ever give orders to guards to beat prisoners of war nor did he sug 
gest to guards that they Should beat prisoners of war (R 242'). it 
had never boon called . to :acePsedO s attention that prisoners of w.ar 
were being beaten by guards (R ; -242) . Accused did not know Colonel 
Charles; I- Humber sot. out in •Specification: 7-b : , and- had- never- in* . • 
s true ted his subordinates • to'beat Harrison (Sp 7-c) Accused -did • 
not'know of a. prisoner of war Captain. Hugh F Kennedy, (Ep 7-d) or ' 
Raymond Conway (Sp 7-c)- Accused was, not at Tavao Ponal Colony in 
Me^oh 1944 but arrived there the first part of April 1944 (.Ref to 
Ex' 7rf) and issued orders that ''in the- future if .anyone punishes 
or inflicts punishment upon the POWs ho will be severely' punished.."i 
(R 246). . -Y' ■■ &' ' ; 

' Accused was ordered • to Cabanstuan camp'the first part, 

of July 194.4 and arrived' the reel tier .on the fourth or--fifth of July. 
He .stayed there -but two days-and was ordered ta return to Manila *i : . 
and Davao. Horemained at tavao Penal Colony, until August-^ and ' - 
again' arrived at; uabahntuan camp : on the thirteenth* of ..August--1944- 
„(R* 2,50) ts . Huffcutt'(Sp,-12-f) was shot while, accused. was:e^b*sont from 
Cah'anaf«Km Camp (R 251).; ■ " *. * •* • 


tJoned fronr^the Manila'headQuarters and novor^rcducod the .raJi Qps., 
-rice rption and food’ iatlSns'(Rp^"9) wifich'wero ellowod 't’o the jjristjn-* 
era.,of war personnel (R.’252)^, However, rice did become scsrce and. 
the area commander did. cut the, rico-ration and’this ra tion wa s^cut 
for both the Japanese and the-.prisoners of war (R 252)... The, cut in 
.rice V-’a .. ; r.dc apt^jfopds f rom the ca#p S nrrv ; (R 253) • "Accusech-did not 
compel 'Amerlcan-.^rispnors of war .(Ep 1C) towork onftbfi* farm when 
they were, sick and' physically unfit to work"*(R ’254)'.' 

Being referred to Specification 11; Accused stated that 
he had never struck or abused American prisoners of war off! dr.at 
Cabanatuan Camp or Davao Ponal Colony nor.had he over ordered his 
subordinates to do so; Ho never stated to the, Japanese guards that 
they could strike or boat the. prisoners of war (R 257). Accusod in¬ 
structed his subordinates "First the .POtts should never bo:beaten or 
othorw.fso abused $ . second-, whenever a-POW has .done something wrong 
th,);matter should be brought, to the .attention of his subordinate of¬ 
ficer and wait instructionsthird, a POW- should bo sympathized with 
and; given the utmost care" (R 258)* Accused heard that before he 
came to Cabanatuan prisoners .of war-had .boon abused-and Major General 
Kou had: advised accused not. to allow .mistreatment of prisoners of 
war (R '258). In order.to stop ;the-.mistreatment of prisoners.unless 
these prisohers of war were working on;special duties, accused "wont 
visiting,, these working -places .every day on horseback!'. to. see that, 
prisoners of war were not mistreatad and were properly cared for.' - 

Being referred; to Spocificr.tion-.i2 1 Accused did not • 
know Captain Arthur Wermuth, Captain Ted Parker, Private vilar ? Cor¬ 
poral. Roberts Major .-Raymond - R ifnappj all set out in said specifica¬ 
tion. ‘ 
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thinks ho was in Cabana trun camp two days in the month of June 1944, 
namely on the fourth and fifth of June and that the remainder of the 
month ho was in Davao (R 2?9). Again referring to fpocification 12, 
accusod did not know William Gentry, Lioutonnnt Jenson, Chaplain 
Jc'in McDonnell, Major Lloyd Ed Mills nor James Albert Campbell. 

Colonel Olson was not confined in'the guard houso when accusod took, 
command a.t Davao Ponal Colony CR 266) , Ex 2? docs not bear the sig¬ 
nature of tho accused. Tho accused says the reason the last page 
of tho Exhibit does not boar his signature was because "This state¬ 
ment was corrected throe times: and all through these three correc¬ 
tions thero wore statements which j did not make or statements in¬ 
correct, so I initialed so that they won't, chanfe tho contents or 
add the number of pages." As to why ho did not sign, accusod says 
"I recall clearly that 1 refused and I also recall arguing with them,!' 
(R 266, 267). If thei , were prisoners of war beaten at Iavao Prisoner 
of War Camp, accused c .<? not know about it (R 273) and. if prisoners 
of war wore beaten at . Cabana tun n accusod .did not know about it (R274). 


4. Opinion; 



The Commission was constituted by proper authority and bad 
Jurisdiction over tho accused and of tho offenses charged. The suos- 
tion of sanity .was never raisod nor was it an issue in.the'case, The 
accused was given a fair and impartial trial and had right'.of attor¬ 
ney, and was very ably defended.. The accused cobpe^ated. in .bis own ' - 
defense, produced -withe ss.os in his own .behalf‘and took^ the'•witness ; 
stand to testify-'in.M's own defense. ^ _r *; 

Z f “•►Tho peso of tho Prosecution .was bas^ op-the tps-timony 0? \ 
.live witnesses and. on affidhvits.^d staiff/mentf by.^rijfconers of'war. \ 

kChc^Defenso* submitted r^brlcf-^in support of .its motion^for- . ' 
^modification of sentence~ . _ 

- Tho. record is legally "sufficient to support the findings of 
-the'Commission. * . ‘ — =*• 

„ ' . - - ■ 

The Dofenso denies there was any pomijja.nd- responsibility 
(Defense Ex A)‘ in-tho matter of the deaths of Garrison and Huffcutt 
and contends that accused was absont from camp at tho time of both 
of these' deaths (R 229, 251) . It was for the Commission to determine 
if chore was command responsibility in the instancu of tho doath of 
Huffcutt and tho Commission found that there was such responsibility. 
Granting that deaths occurred in the accused's absonco as maintained 
by the Dofenso, the Commission could find that tirough tho pattern of 
his past activities tho accusod had built such a model for tho guards 
and. medical orderlies as would directly lead to Just such an incident 
as this and that the accused failed in restraining and controlling 
his subordinates. 

In the case of the United States of America vs Yoshio Sudo, 
Case Docket No 137, it was said "Tho accusod is charged with failure 
to control and restrain his subordinates. Ho had a duty to protect 
the prisoners." fo in this case it was tho duty of tho accusod as 
commanding officer to see that the prisoners wore protected from 
over-zealous guards. 

/ "Whether a specification charges that certain acts caused 

a doOth or contributed to a death in sense, of causing, or nccoloratcd 
a death, or resulted in a death in the sense of causing tho death, 
p. homicide is charged." (Case rocket No 46, United ftates vs Masso 
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n6 \- Tho rofoi>sc . o b t 1octGd to the admission 0-f. unsigned- affidavits 
2P through 33 os introduced by the Prosecution on the grounds thrt. 
they uo.ro .not voluntary and/or not signed, : t wop a rerouteof 
tbo Commission to admit such.offidavits for thoir probative valu^ ; 
under-. Paragraph 5 (G) (1) SCAP Reflation'Governing Trial of Aceuseo 
V• 5'<Plcp#or, 1945 (-Application of Yamashita 66, F CT • 

342.) nr From the findings one might deduct that the Commission cid ' 
not give too much weight to said affidavit 2P through 33 but rather ' 
considered the other substantiating evidence herein introduced. 

In many instances tbo.accused cid show consideration %o the 
prisoners of v»nr $ in riv.inr the Fnorican doctors at J'avhb Penal Col- 
ohy a free hand in administering to tbo hoods' of tbo s^ck prison--r* 
of war or ill prisonors of-war ..in hospitals (R 292 )’ by invitine 
prisonors of war officers, Colon,-'! Rontgornery and Colohel. Olson and 
other staff members -who wore prisoners, of war to bis hoadouartors 
and to his house for mo a Is and entertain.’-cat (R 96 , - 307 ) $ ’bv consult¬ 
ing with tho orisonors of war..--officers when tbo prisoners of v^r 
wore to bo moved by truck CPcfcnse Exhibit E and'J). 

. : doubt the Commission considered all o.f those things as 

evidenced by the sentence meted out to the accused which sentence 
was not severe, ' •- 


comma: 


From the cvidenee the 


.ssj:o n, was„ , fastifio d i n 'f ihd - 


jrs^felt to .affect , afclvbrscfly- the* subs’t*n%’i.al rights of" the rbciflcd. ' 

o '*" V * " HM - 

■ 5 i .R oc om mo nd *- t i ons - . ... 

Tho •roquost‘ end petitions'*fe^i?,. clemency suh»St.t'od* by^tho 
council for. accijtnd'have: been, re-d .and. carc.-fu/iy cfbn 4 Tdo»od',' ' ~ > 

----- «•*- 

* 9 

■ -it is clear that- the commission has carofullv considered 

and weighed all of the material- evidence in tho case-. "The -sentence " 
is legal and 3 s . not consecored excessive, Jt is recommended th'-t 
i t be-approved and that the notion of tho Pcfense to sot a side tbo 
findings and to modify the sentence be denied. 

Tho accused was sentenced to be confined at hard labor for 
a porioc of twenty-five (25) years. Owing to the length of time tho 
accuses, has. boon in confinement prior to the date of sentence it is 
recommended. that two and one-half (2y-)- months of the confinement at 
hard labor imposed bo remitted. IFu.gr.mo Prison, Tokyo, is the proper 
place of confinement, - . ' . *; ’ K 

6. A ction ; 

. . A form of - action designed to carry out those rocomr-rd-tious 

into affect is attached. " 


j'-IAJCR I OjEAGEF 

Judge. Advocate 'action e 

Reviewer 
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I concur in general. The sentence, is inadeouate for conviction 
of twenty specifications of withholding available food, working the 
sick, allowing beatings, one specification of allowing a PW to be 
denied hospitalization and to be stabbed while in the guardhouse so 
that he died, and one specification of allowing a pattern of disrer 
gard for the PW f s welfare to exist., resulting in such a failure in 
the duty to protect that, a PI 1 ? was shot to death by a guard under a 
claim of attempted escape while he was in the P".*s garden. Never¬ 
theless, pre-trial confinement is in no way to be considered as con¬ 
finement served in expiation for offenses of which an accused is 
later convicted. Therefore a reviewing authority should consider 
such restraint entirely separately from'that adjudged by a commis¬ 
sion. The blackest rogue • is entitled, to an early trial under the 
enlightened rules of civilized, nations. When trials are.postponed, 
as this one was, because of the great number of those awaiting jus¬ 
tice, fair allowances should be made for undue pre-trial confinement 
regardless of the inadequacy of a sentence. This is all the more 
true since commissions are instructed that pre-trial confinement is 
not to be considered in adjudging sentences. 


ALLAN .R BROWNE ' ~ 
Lt Colonel- JAGB- % 
Army Judge Advocate 
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